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Croats were normally charged with minor acts;
82

and that defense lawyers were allowed

to display a more threatening attitude toward witnesses in cases against Croats.
83

While

this ratio does not in and of itself prove ethnic bias, it can at least be noted that the total

number of suspected Croat perpetrators of crimes against Serbs is not proportionate to the

total number of Croats being investigated and prosecuted. One case in particular has been

cited in order to illustrate the alleged ethnic bias. In the Savić case, in January 2004,

Vukovar County Court sentenced a 78-year old Croatian Serb woman to four-and-a-half

years’ imprisonment on war crimes counts. She was accused of having “denounced”

three Croats who were then transferred from Vukovar to a detention camp in Serbia and

subjected to inhumane treatment; and of having intimidated and subjected to ill-treatment

a Croat woman whom she allegedly forced to cook for her. This ruling has been highly

criticized: the evidence that supported it was allegedly insufficient, the sentence was

considered particularly harsh in relation to the alleged crime; and also because no records

exist of war crimes cases against Croats based on allegations of similar severity.
84

By 2001, a gradual change occurred when the Office of the State Attorney started to

charge members of the Croatian army and police forces.
85

The Paulin Dvor case and the

Gospić case were illustrations of this new trend. In the April 2004 Paulin Dvor case,

Nikola Ivanković, a former member of the Croatian Army, was sentenced by the Osijek

County Court to 12 years of imprisonment for the December 1991 killing of 19 Croatian

Serb and Hungarian civilians in Paulin Dvor.
86

In the March 2003 Gospić case, Croatian

Army generals Mirko Norac, Stjepan Orešković and Stjepan Grandić were found guilty

of war crimes and sentenced by the Rijeka County Court to 12, 15, and 10 years of

imprisonment, respectively, for the killing of 50 civilians, the majority of whom were

Serbs, in 1991 in Gospić.
87
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Two other noteworthy cases in this regard are the Korana Bridge case
88

and the Lora

case.
89

In the Korana Bridge case, the Supreme Court ordered its third re-trial since 1992.

It concerned Mihajlo Hrastov, a member of the Croatian police force accused of killing

more than a dozen Serb prisoners. In the Lora case, eight members of the Croatian

military police were accused of the torture and killing of Serb civilians in the Lora

military prison in Split in 1992. After an acquittal of all of the accused in August 2004,

the Supreme Court ordered a re-trial, which began before the County Court of Split in

September 2005.
90

On March 2, 2006, all eight accused – including four tried in absentia

– were convicted and sentenced to six to eight years in prison.
91

Human rights organizations and leaders of the Croatian Serb minority have welcomed the

increased support of the Croatian government for domestic prosecutions of war crimes

committed by members of the Croat majority.
92
“There are slow but visible changes.

Today, 1000 Serbs are subject to investigation. There were 4000 two years ago. Out of

these 1000 people, 500 to 600 are in police files, without judicial oversight. This is what

we are working on now: clearing up police files. The State Attorney has agreed to work

on it”, stated a leader of a Croatian Serb political party.
93

Among human rights activists

and journalists interviewed by ICTJ, there is a shared feeling that public

acknowledgement of and debate about crimes committed against Croatian Serbs have

increased over the last few years. The OSCE has highlighted its concern that

“participation in the Homeland War” continues to be used by Croatian courts as a

mitigating factor in reducing sentences against Croatian accused
94

. This may explain the

statement of a renowned Croatian editor: “It can therefore be said that today it is no more

a secret for anyone that Croats also committed war crimes, but that little is being done to

punish them”.
95

However, in December 2005, two incidents demonstrated that there is still pressure from

those seeking accountability for Croat crimes. First, on December 6, the leading

investigative journalist of the independent newspaper Feral Tribune, Drago Hedl,

received death threats in his mail − which were directed at him as well as a witness

quoted in one of his articles. Since the late 1990s, Hedl has been publishing unrivalled

stories on crimes committed by the Croatian Army against Croatian Serbs. In a report

published in July 2005, he printed a witness’ allegations regarding the possible

involvement of Branimir Glavaš, a powerful political leader, former commander of the

defense force in Osijek, and current President of the City Council and opposition Member
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of Parliament.
96

On the night of December 18, 2006 the president of the Civic Committee

for Human Rights, a Zagreb-based organization, was assaulted in front of his home. “We

know who you are, we are veterans from Vukovar, we know how to handle you and what

to do with you”, the attackers are reported to have said.
97

In this context, the biggest challenge to the Croatian judiciary in respect of crimes against

Serbs is undoubtedly the ongoing investigation of allegations against Branimir Glavaš.

Glavaš, a founding member of the Croatian Democratic Union is considered one of the

most powerful politicians in the country over the past 15 years. In June 2005,

investigations in the case against him were removed from the Osijek police and put under

the authority of the police in Zagreb. In late 2005, while the investigation against Glavaš

was said to be progressing quickly, two incidents raised serious concern for civil society.

First, the mayor of Osijek, a close political ally of Glavaš, revealed the names of 19

prosecution witnesses during a press conference.
98

The conference was then broadcast on

Osijek Television four times in two days. Four witnesses were said to have called the

police to say that they were no longer willing to testify. This incident led the Croatian

Helsinki Committee for Human Rights to proclaim that the situation surrounding the

investigation was tantamount to a “lynching atmosphere”.
99

Second, as already

mentioned, less than a week after the conference, leading investigative journalist Drago

Hedl received death threats which were said to be directly related to his reporting on the

Glavaš investigation. The Croatian parliament lifted immunity from Glavaš at the request

of the Office of the State Prosecutor, which was upheld by the Court of Appeal.
100

The

case has since been turned over to an investigative judge who has opened an official war

crimes investigation against Glavaš at the request of state prosecutors who alleged that he

ordered the killing of two Serbs and the torture of three others.
101

After initially denying

the judge’s motion for Glavaš’s pre-trial detention, the Privileges and Credential

Committee of the Croatian parliament ultimately granted the motion on October 26,

2006, partly out of concern that Glavaš could influence witnesses.
102

Glavaš turned

himself in on the same day, after the police issued an order for his arrest.
103

After a 37-

day hunger strike in protest at what he claims is a politically-motivated case, as of

January 2007 the investigative judge has decided to temporarily suspend the investigation
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and release Glavaš on the basis that he is not fit to stand trial, although prosecutors have

appealed the decision.
104

Apart from the aforementioned retrials, there were no new indictments against members

of the Croatian army and the police force on war crimes counts in 2005.
105

However,

many earlier cases against former members of the army and the police force have tended

to be pursued as conventional crimes rather than war crimes, even though they may be

closely related to the war.
106

ii. Witness protection and legal representation of victims

Witness protection is a recurring matter of concern in Croatian war crimes trials. There

have recently been important legislative and institutional developments in this area: the

adoption of the Witness Protection Law
107

in October 2003, the establishment of a

witness protection program at the Ministry for Internal Affairs, as well as the creation of

a special witness support unit within the Ministry of Justice in 2005. Fears have been

expressed by witnesses in cases against members of the Croatian army and police forces,

especially in cases that have received intense public attention such as the Norac, Lora,

and Paulin Dvor trials. Serious acts of intimidation and oral threats during these trials
108

and in the investigation in the Glavaš case
109

are evidence of the relevance and timeliness

of the legislative and institutional developments. Accordingly, the greatest challenge now

facing Croatian authorities is the implementation of these new measures.
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Despite the establishment of witness protection mechanisms in 2005, it has been difficult

to ensure that witnesses themselves comply with the protective measures
110

, particularly

given the small size of the country, which makes relocated witnesses easier to trace. The

issue is much less salient in big cities such as Zagreb, but it was stressed that the level of

fear and intimidation is still particularly acute in villages.

The Ovčara trial in Serbia has also given new arguments to those advocating that victims

should be part of the proceedings as civil plaintiffs rather than just witnesses.
111

Croatian

law states that victims can have their own legal representation in trials. However, in

practice, they have not had such representation. Furthermore, in contrast to Serbia, where

parties civiles can be represented by non-lawyers, representation in Croatia has to be by

an attorney called to the Croatian bar and is often simply too expensive for victims to

afford.
112

According to a senior trial monitor in Croatia, in the 13 war crimes trials

monitored, only two of the 235 victims implicated had legal representation.
113

Arguments

supporting the legal representation of victims in trials include better access to information

and better defense of their specific interests, as well as better recognition of the harm they

have suffered. Arguments opposing it are the risk of further delays of the proceedings,

potential conflict with the state attorney, and the need for victims’ representation to be

limited to sentencing hearings.

The current draft law on legal aid provides for free legal aid to anyone with a monthly

income of less than 1,800 kuna (around 250 euros). However, it is unclear how many

people would qualify for this. Still others think that the judicial system, and indeed the

society as a whole, has not yet “matured” sufficiently to include victims in the trial

process. They stress that, in the sensitive context of Croatia, dispassionate judgments

would be even harder to reach with the full and direct participation of victims. One

prominent human rights activist summarized the situation as follows:

In the long term, justice doesn’t exist if victims are not represented. We are like in a

sandwich, [we are] between the justice we can have today and the one we could have

110
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ideally. It is not a question of principle but of being realistic. Today, it is reasonable for

justice in Croatia that victims are not represented. The situation in Serbia is different.

There was no war there and people don’t have the same experience of the war.
114

However, the Humanitarian Law Center sees its role in representing victims during trials

in Serbia as that of a human rights defender, which can more fully expose the

responsibility of the accused – and the connections with state institutions such as the

police and military – than a state prosecutor, by producing additional documentation of

crimes.
115

iii. Cooperation among authorities and investigative efficiency

Cooperation among authorities is essential if investigations are to be properly pursued, at

both the national and regional level. Inter-state judicial cooperation has recently shown

promising signs of improvement. Previously, such cooperation had been related mainly to

pre-trial work through the exchange of information and evidence during investigations.

But more recently it has reached the trial stage, with the advent of cross-border witness

testimony. Such improvement, which was impossible to imagine only two years ago, was

noted in particular in the Lovas case
116

before the Vukovar County Court and the Ovčara

case
117

before the War Crimes Chamber of the Belgrade District Court. It was made

possible by a framework of agreements on judicial cooperation to which Croatia is a

signatory. This framework includes the agreement between Croatia and Bosnia and

Herzegovina on judicial cooperation in criminal matters signed in 1996;
118

the agreement

between Croatia and Serbia and Montenegro on mutual legal assistance in civil and

criminal matters signed in 1998;
119

the European Convention on Extradition, and the

European Convention on Mutual Assistance in Criminal matters to which Croatia is a

party.
120

More recently, the Croatian Attorney General’s Office signed an agreement with

the Office of the Prosecutor of the State Court of Bosnia and Herzegovina to improve

114
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cooperation at the prosecutorial level in cases of war crimes and organized crime.
121

A

similar agreement has been signed with the Chief State Prosecutor of Montenegro.
122

Judicial cooperation improvements were also facilitated by local NGOs, notably the

Humanitarian Law Centre (HLC) of Belgrade. In the Ovčara trial that took place in

Belgrade, the HLC, which took up the legal representation of the victims, organized for

some 20 members of victims’ families from the Vukovar area to attend hearings there

over a period of a year and a half. “The HLC contacted us. At the beginning, families

didn’t want to go and thought it was a farce. But trust in the HLC was decisive. We

agreed and convinced witnesses to go to Serbia”, said one of the Croat victims’

representatives.
123

The initiative has been praised as a great achievement for the victims,

as well as for communities on both sides of the border. “It is one of the best examples of

how war crimes should be dealt with”, said a representative of the Serb community in

Vukovar.
124

A leading local NGO monitoring the trials stressed that, after this experience,

“victim associations have completely changed their rhetoric: they now say that it is all

right if [the accused] are tried in Belgrade. Today, with some assistance, it is possible to

imagine witnesses going to Serbia and vice versa. Fear still exists, but it can be dealt

with”.
125

Two witnesses also testified by videolink from Croatia in the Ovčara trial. Ten witnesses

from Republika Srpska, in Bosnia and Herzegovina, testified before the County Court in

Split in November 2005 and January 2006. The Lora case was the first instance of

Serbian witnesses wanting to travel to Croatia, encouraged both by the Serbian

Prosecutor’s office and the HLC. Witness protection was provided by both Serbian and

Croatian police.
126

Forthcoming trials against members of the “Scorpions”, the Serbian

Ministry of the Interior special unit, will present another major test to the growing

cooperation between judicial authorities from Croatia, Serbia and Montenegro.
127

Inter-state cooperation is also fundamental to decreasing the number of trials held in

absentia. The Supreme Court and State Attorney of Croatia have issued instructions to

separate or sever proceedings against defendants whose whereabouts are known from

those that are on the run. Despite this, in 2005 approximately 60 percent of all defendants
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and nearly 75 percent of all Serb defendants were being tried in absentia.
128

The high

number of trials in absentia is partially the result of large group indictments proceeding

to trial even where some of the accused are still at large. The basis for these joint

indictments is often the accused’s membership a particular unit of the police or the army

and, at times, the simple fact that the multiple defendants were present at the site of the

same crime.

III. TRUTH-SEEKING

Independent media and NGOs have played a significant role in the truth-seeking

initiatives in Croatia. In contrast, only limited efforts have been made by the Croatian

authorities to officially expose and publicize the facts surrounding the events that took

place during the war on Croatian territory in the 1990s. In March 2005, an official

Croatian Memorial and Documentation Centre on the Homeland Defense War was

established to collect and process documentation pertaining to the war. The Centre,

envisioned as a “public scientific institute”, also plans to conduct research into various

war-related topics.
129

It is worth noting, though, that historian Ante Nazor, director of the

Centre, has made it clear he believes the “Homeland War” to be one of Croatia’s most

important periods, and that Operation Flash and Storm were legal and legitimate actions

by the Croatian army to liberate occupied territory.
130

The outcome of the war has been perceived in the country primarily as a victory of the

defenders in the “Homeland War” over the Serbian aggressors. This, combined with the

particular post-war political context marked by economic growth and relatively close ties

with the West, has allowed the state to avoid a serious and unbiased confrontation with its

past. The “Declaration on the Patriotic War”, passed by the Parliament in October 2000,

is an example of this. The Declaration states that, “the Republic of Croatia led a just and

legitimate, defensive and liberating, and not aggressive and occupational war against

anyone, in which she defended its territory from the great Serbian aggressor within its

internationally recognized borders”. While it does not explicitly deny that any war crimes

were committed by Croatian forces, as an official statement it affirms an incomplete

picture of the conflict, as there is no equivalent official acknowledgement of ethnic

cleansing against Serb civilians. Particularly egregious in this regard is the fact that all

ICTY indictments against Croatians accused of crimes during the “Homeland War” −

namely those against Norać and Ademi, Markač Čermak, Gotovina, and Bobetko − allege

not just the commission of crimes by the Croatian army, but the existence of a Joint

Criminal Enterprise, members of which extended to the highest ranks of the Croatian

state. Nevertheless, according to a recent UNDP study, the “Declaration on the Patriotic

War”, in addition to the fact that it is still legally valid, also reflects an overall consensus
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of public opinion in the country.
131

To this extent, it seems that there is little public or

official willingness to acknowledge and take responsibility for a more nuanced and

complex historical record of Croatia’s own role.

Besides the important but limited contributions of the trials at the ICTY and domestic

courts to the establishment of certain facts that relate to the war, the most visible truth-

seeking efforts have been pursued by local and international NGOs. These NGOs have

played a crucial role in compiling documents and gathering victims’ testimonies, and

they have helped create the space for a public debate on past human rights abuses in the

country. However, with respect to the prospect of establishing a more formal mechanism

such as a truth commission, NGOs have long recognized, as one of their main

representatives puts it, that “there is absolutely no chance that the Parliament supports it,

and we have no public support”.
132

One of the explanations given for this situation is the

fact that, unlike Bosnia and Serbia, Croatia won its war. A war veteran involved in peace-

building efforts said, “We are the winners of the war. The story of this epic is [one of]

glorification. So what else can be said about it? Anyone who expresses criticism is

questioned about his motives.”
133

Consequently, local NGOs such as Documenta have

been directing their efforts to information gathering and the promotion of fact-finding

initiatives. In so doing, they have focused strongly on a regional approach to truth-

seeking − both because of the lack of progress at the national level and also because of

the regional dynamics that played a role in the conflict.
134

Media reports published by key independent media outlets, including the Feral Tribune,

have been courageous in raising public debate around the issue of past crimes, especially

those crimes committed against Serbs. These media outlets have played an instrumental

role in raising awareness and in pushing for the accountability of those responsible.

For many years, the official Croatian lists of the missing reflected only Croat victims. In

cooperation with the International Committee of the Red Cross, the government

undertook a project to draw up a single list of missing persons, thus replacing the two

existing, mainly mono-ethnic, lists – one from 1991/92 and the other from 1995.
135

In

March 2006, the government reached an agreement with Bosnia-Herzegovina and Serbia

and Montenegro on a series of lists naming approximately 2500 missing people.
136

The

ICRC has indicated that it will consolidate these lists into a single publication entitled,

“The Book of the Missing”, with an expected release date in late 2006.
137

Along the same
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lines, in July 2005 the government adopted a decree establishing a committee for

detained and missing persons to serve as an advisory body to the government.
138

Disagreements and lack of cooperation between Serb and Croat associations for missing

persons, resulting from different understandings of the past and indicative of strong

divisions in society, are still profound and pose serious obstacles to the truth-seeking

process.
139

IV. REPARATIONS

A. Material reparations

The issue of reparations in Croatia has consisted mainly of addressing violations of

property rights, a matter closely related to the issue of refugee return. Reparations for

damaged or lost property have been tackled to a great extent by measures adopted by the

state and, on some occasions, through reparations claims brought before national and

international courts. The absence of a consistent government policy has meant that the

European Court of Human Rights continues to be an important forum where these

lengthy judicial disputes are determined.
140

Between 300,000 and 350,000 Croatian Serbs are estimated to have left their homes in

Croatia during the war.
141

According to the Organization for Security and Cooperation in

Europe (OSCE), as of April 2006, over 120,000 out of 300,000 Croatian Serbs and

218,000 out of 221,000 Croats involuntarily displaced during the war had returned to

Croatia.
142

The policies of the Croatian government concerning refugee return and
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reparation of property rights violations have encompassed the restitution of property,

reconstruction of damaged or destroyed property,
143

and the establishment of housing

care programs directed at former occupancy/tenancy rights (OTR) holders. The process

of restitution of property is expected to conclude in 2006. Between 1995 and 1998,

approximately 19,500 private houses belonging to Croatian Serbs were temporarily

allocated by the Croatian state for use by other persons, primarily Bosnian Croat

refugees. According to the OSCE, as of April 2006, and as a result of restitution efforts,

only 219 of these houses remain occupied by temporary users.
144

Concerning the reconstruction of damaged or destroyed private houses, it was reported

that by the end of 2003 the Croatian government had reconstructed 123,000 housing

units,
145

of which the main beneficiaries had been Croat applicants.
146

Only since that

time did Croatian Serbs become significant beneficiaries, although after an extension of

the deadline for submission of reconstruction claims, there were still 6,500 requests

pending and 12,000 appeals in late 2005.
147

Perhaps the biggest current challenge faced by the Croatian government in this area is the

issue of former OTR holders, i.e., people who lived in state owned flats and who fled

during or after the war.
148

This is the case for most of the remaining refugees and

internally displaced people who still do not have access to housing.
149

According to the

1985 Croatian Housing Act and a series of subsequent statutes, the state is allowed to

terminate the occupancy/tenancy rights of those who left their houses and did not return

within six months.
150

Paradoxically, while there are still ongoing judicial proceedings in

returnees living in Croatia, as many of them return to Serbia and Montenegro or Bosnia-Herzegovina once

they have officially registered in Croatia.
143
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domestic courts to terminate these rights, the government has adopted housing care

programs,
151

which have slowly started to be implemented.
152

One case brought before the European Court of Human Rights concerning this issue,

Blečić v. Croatia, has become particularly famous due to the protests from human rights

organizations against the Court’s decision of July 2004. The applicant, a Croatian Serb

refugee, had her tenancy rights terminated on the grounds that she had been absent from

the apartment for longer than six months without a justifiable reason. The initial Chamber

of the European Court upheld the Croatian court’s decision that the termination of

tenancy rights was justified, and while this was subsequently challenged upon appeal, it

was ultimately rejected on procedural grounds. While the case is sometimes seen as

upholding the legitimacy of the relevant housing legislation (including the Housing Act

of 1985) it should be noted that the decision was limited to the particular case and not the

legislative scheme as a whole. Nevertheless, the decision was criticized for having a

negative impact on the process of refugee return.
153

In 2003, the Croatian government adopted two laws addressing non-property related

wartime damages: the Law on responsibility for damage caused by terrorist acts and

public demonstrations
154

(“Terrorist Damages Law”) and the Law on responsibility of the

Republic of Croatia for damage caused by members of the Croatian Armed Forces and

police during the Homeland War (“Armed Forces Damages Law”).
155

The provisions of

these two laws and their relation to the laws on property damage have prompted criticism

from individuals and human rights organizations and have cast doubt on their potential to

provide effective reparations to victims and their relatives. The reason for the controversy

lies in the fact that the Terrorist Damages Law applies only to cases of personal injury

and states that all material damages should be repaired in accordance with the Law on

Reconstruction. Since the latter excludes from its scope cases in which the property was

destroyed or damaged by “terrorist acts” (i.e., acts not committed by one of the warring

parties), many individuals whose property was damaged are left with no legal remedy.
156

These concerns have been partially addressed by the judgment of the European Court of

Human Rights in the case Zadro v. Croatia,
157

which concluded that the proceedings

under the Law on Reconstruction and those under the Terrorist Damages Law are to be
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considered separately, given that the former are of an administrative and the latter of a

judicial nature. This means that property-related compensation can be sought in parallel

to compensation for personal injury. Another criticism was levied against the Armed

Forces Damages Law, which seems to provide a narrower definition of ‘damage’ − thus

limiting the state’s responsibility in comparison to the formulation of the 1996 Law on

Obligatory Relations.
158

Individuals have pursued compensation claims in civil proceedings before the domestic

courts. In some cases, compensation has been awarded to Serb survivors for intentional

killing in proceedings against members of the Croatian army and police forces.
159

At the inter-state level, in 1999, Croatia filed compensation claims at the International

Court of Justice against the Federal Republic of Yugoslavia for violations of the 1948

Convention on the Prevention and Punishment of the Crime of Genocide, alleged to have

been committed between 1991 and 1995.
160

A similar suit filed by Bosnia and

Herzegovina against Serbia and Montenegro will provide a crucial test for Croatia’s

application.
161

The judgment of the Court is expected by early 2007. In an interesting

recent development, Croatia and Montenegro signed a bilateral agreement on July 27,

2005, according to which Montenegro committed itself to paying a compensation of

400,000 Euros to Croatia for the destruction of farms in regions close to the border during

the war.
162

B. Public apologies

In addition to remunerative compensation, there is increasing recognition that reparation

measures may include, among other things, official acknowledgment of and apologies for

the wrongs of the past.
163

Concerning the war in Croatia, there have been two instances of public apologies. On

June 25, 2000, the President of Montenegro, Milo Ðukanovic, apologized to Croatia for
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the involvement of his countrymen in the shelling of Dubrovnik in 1991.
164

On

September 10, 2003, the President of Croatia, Stjepan Mesić, during his first post-war

visit to Belgrade, exchanged apologies with the President of the State Union of Serbia

and Montenegro, Svetozar Marović, for the actions of their citizens during the 1991-95

conflict.
165

Both apologies attracted considerable public debate. Some welcomed the

comments as important historical gestures; others noted that apologies are meaningless

unless perpetrators are held accountable and the truth acknowledged officially. Even if

merely a matter of protocol, the apologies appear to have contributed to the normalization

of relations between the countries.
166

V. MEMORIALS

In order to pay respect to the memory and suffering of war victims, a number of

memorials have been built in Croatia, most of them honoring Croat victims. According to

the Croat-led Alliance of Missing Soldiers and Persons in Croatia, 47 such monuments

have already been built. They include those in honor of combatants, such as the Memorial

Cemetery of the Homeland War Victims in Vukovar, dedicated to those who resisted and

died during the three-month Serb siege of the city.
167

Some of the memorials have been

specifically erected on sites where war crimes were committed. Probably the most well-

known among these is the memorial at the Ovčara farm, near Vukovar, where over 200

Croats, mainly hospital patients, were killed by Serb soldiers in 1991.

Another memorial in Zagreb was the subject of some controversy in 2005. During the

war, families of victims had started placing bricks, each with a victim’s name on it, on

the pavement in front of the UN building in the capital city. It became known as “the wall

of pain” and has since remained as an ad hoc memorial. In June 2005, during ongoing

talks between local authorities and victims’ organizations over the construction of a more

formal memorial, the “wall of pain” was suddenly removed by the authorities. Some

denounced the insensitivity of the authorities and expressed outrage as several bricks

were broken in the process and no list of the names of the victims was compiled. Others

claimed that the media manipulated its coverage of the incident and that the bricks were

in fact to be a part of the new memorial, which will be a representation of massive open

doors on which “there is sufficient space for some 14,000 names”.
168
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Only one memorial for the killing of Serb civilians is known to exist in Croatia. It is

located in the village of Kistanje, near Varivode in Dalmatia, where about 10 Croatian

Serb civilians were killed in August 1995.
169

The deficit of memorials for Serb civilians

belies what appears to be a larger trend in Croatia, namely resistance to the notion that

Croats committed any war crimes.
170

In this sense, many of the existing memorials serve

more as celebratory tributes to the victory in the “Homeland War” than as contributions

to a shared acknowledgement of the past. In a similar vein, a Victory and Homeland

Thanksgiving Day is celebrated as a national public holiday on August 5, marking the

date in 1995 when the town of Knin was reclaimed during Operation Storm. Despite

evidence of the extensive destruction by the Croatian forces of the houses of Serbs who

had left—and the killing of hundreds of elderly civilians who stayed behind—state

leaders continue to perpetuate the official heroic version of the war, maintaining that only

rogue individuals were responsible for crimes against non-Croats.
171

VI. VETTING AND OTHER INSTITUTIONAL REFORMS

There have been no systematic public vetting efforts in the Croatian security forces or in

the judicial or political spheres. Instead, a more informal approach was chosen to deal

with individuals allegedly implicated in past abuses and holding positions in the armed

forces, the police, or the judiciary. This informal vetting process took the form of

retirements, replacements, or simply re-assignments.
172

At the political level, however,

there has been no similar effort to remove individuals who may have been involved in

abuses in the past. Furthermore, the ethnic bias within the judiciary (detailed above) is a

legacy of the early 1990s, when non-nationalists and non-Croats were not reappointed to

judicial posts. That legacy left a dearth of national minorities in the judiciary. In 2004,

national minorities represented only 5.4 percent of judges in Croatia’s courts.
173

Even at

the end of 2005, Croatian Serbs made up only 2.4 percent of Croatia’s judicial staff,

whereas, according to a 2001 census, they make up 4.5 percent of the overall

population.
174
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Nevertheless, these problems must be seen against the broader context of institutional

reform that has taken place in Croatia, and has been a significant factor in Croatia’s

progress towards meeting the international standards required for EU membership. For

example, the police forces and the judiciary have gone through a gradual process of

reform. Although the independence of the Croatian judiciary has often been

questioned,
175

a judicial reform strategy was adopted in September 2005,
176

and

amendments to both the Law on the State Judicial Council (the body in charge of

appointing and disciplining judges) and the draft law on the provision of legal aid are

under discussion.
177

In parallel, the government has elaborated a “Road Map” to reform

the police forces, for which it counts on the assistance of the OSCE to give both training

and advice.
178

However, failure to review critically the composition of the judiciary,

armed forces and police is further evidence of an unwillingness to acknowledge fully the

crimes committed in Croatia’s name. This remains an obstacle to broader accountability

and the development of civic trust in state institutions, particularly for Croatia’s minority

communities.

VII. CONCLUSION

The ICTY has closed its investigations and will issue no further indictments against

individuals suspected of having committed war crimes or crimes against humanity in the

Balkans during the early 1990s. However, there has been significant change over the last

few years as countries in the former Yugoslavia take responsibility for bringing to

account hundreds of war-time suspects who had previously escaped justice. As the new

War Crimes Chamber in Bosnia and Herzegovina commences its first big trials in

Sarajevo—and with the War Crimes Chamber of the Belgrade District Court showing a

new will to dispense justice—Croatia has also been offering consistent signals of

engaging in this regional effort. The increased commitment of Croatian political leaders

to ending impunity in the region has, in large part, been due to the uncompromising

pressure from the international community and its clear message that cooperation with

the ICTY and the prosecution of war crimes at the national level is unconditionally

required for admittance in the European Union. In this respect at least, it may be said that

Croatian authorities have been driven primarily by political pragmatism.

Nevertheless, clear progress, however slow, has been made within Croatia’s judiciary to

provide for fair trials and efficient investigations in the most sensitive cases. The

increasing co-operation between prosecutors from Croatia, Serbia and Montenegro and

Bosnia and Herzegovina, often at an informal level and on their own initiative rather than

pursuant to official policy, is a promising development in both the prosecution of past

175
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crimes and the development of an independent judiciary in the region. Nevertheless,

domestic prosecutions of war crimes need further strengthening. In particular, witness

protection needs to become more effective; instances of ethnic bias need to be addressed,

and the challenges posed by trials in absentia need to be met.

In spite of the progress made in the area of criminal justice, parts of the country, in

particular the most war-torn regions such as Vukovar, remain heavily divided along

ethnic lines and are ill-prepared, ten years after the end of the war, to fully face its legacy.

Croatia has yet to confront its history through open dialogue and debate, including

revising the politicized history of the conflict that is still presented in Croatian schools.

Pressure, threats, and ostracism are still the lot of courageous human rights activists and

journalists who investigate and inform on crimes committed during the war (especially if

alleged against the Croatian army) and on discriminations against the ethnic Serb

minority. A serious and official effort to investigate and publicly acknowledge the crimes

of the past is still missing in Croatia. Such an effort could benefit from being integrated

into a joint, regional truth-seeking undertaking.

The issue of reparations has been the object of recent legislation and programs of the

Croatian Government. However, concerns remain over many unresolved cases of

occupied property to which, gradually, less attention is being drawn. Any serious

commitment to ensuring effective refugee return must ensure that reparations continue to

be granted in accordance with international standards. Institutional reform, mostly

overlooked so far, would also contribute to ensuring broader accountability for the abuses

committed as well as to overcoming persisting biases in the functioning of the

institutions.

In contrast to most other countries of the former Yugoslavia, Croatia has benefited from a

relatively easy pathway toward EU membership. With Gotovina now awaiting trial in

The Hague and EU accession talks formally launched in October 2005, the international

pressure on Croatia has already eased. At the same time, many of the improvements

detailed in this report have been due in large part either to political expediency on the part

of the Croatian government or to concerted efforts by NGOs and individuals. The serious

systemic impediments to dealing with the politicized aspects of Croatia’s past remain

intact. Croatia’s failure fully to face its past abuses could threaten the stability of its peace

and the legitimacy of its institutions. It is therefore essential that Croatia’s successful path

toward EU accession does not overshadow the shortcomings and obstacles the country

still faces in its dealing with past abuses. For Croatia, whether within or outside the EU, a

comprehensive reckoning with the past thus remains both a challenge and an imperative.




