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Nevertheless, these problems must be seen against the broader context of institutional

reform that has taken place in Croatia, and has been a significant factor in Croatia’s

progress towards meeting the international standards required for EU membership. For

example, the police forces and the judiciary have gone through a gradual process of

reform. Although the independence of the Croatian judiciary has often been

questioned,
175

a judicial reform strategy was adopted in September 2005,
176

and

amendments to both the Law on the State Judicial Council (the body in charge of

appointing and disciplining judges) and the draft law on the provision of legal aid are

under discussion.
177

In parallel, the government has elaborated a “Road Map” to reform

the police forces, for which it counts on the assistance of the OSCE to give both training

and advice.
178

However, failure to review critically the composition of the judiciary,

armed forces and police is further evidence of an unwillingness to acknowledge fully the

crimes committed in Croatia’s name. This remains an obstacle to broader accountability

and the development of civic trust in state institutions, particularly for Croatia’s minority

communities.

VII. CONCLUSION

The ICTY has closed its investigations and will issue no further indictments against

individuals suspected of having committed war crimes or crimes against humanity in the

Balkans during the early 1990s. However, there has been significant change over the last

few years as countries in the former Yugoslavia take responsibility for bringing to

account hundreds of war-time suspects who had previously escaped justice. As the new

War Crimes Chamber in Bosnia and Herzegovina commences its first big trials in

Sarajevo—and with the War Crimes Chamber of the Belgrade District Court showing a

new will to dispense justice—Croatia has also been offering consistent signals of

engaging in this regional effort. The increased commitment of Croatian political leaders

to ending impunity in the region has, in large part, been due to the uncompromising

pressure from the international community and its clear message that cooperation with

the ICTY and the prosecution of war crimes at the national level is unconditionally

required for admittance in the European Union. In this respect at least, it may be said that

Croatian authorities have been driven primarily by political pragmatism.

Nevertheless, clear progress, however slow, has been made within Croatia’s judiciary to

provide for fair trials and efficient investigations in the most sensitive cases. The

increasing co-operation between prosecutors from Croatia, Serbia and Montenegro and

Bosnia and Herzegovina, often at an informal level and on their own initiative rather than

pursuant to official policy, is a promising development in both the prosecution of past
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crimes and the development of an independent judiciary in the region. Nevertheless,

domestic prosecutions of war crimes need further strengthening. In particular, witness

protection needs to become more effective; instances of ethnic bias need to be addressed,

and the challenges posed by trials in absentia need to be met.

In spite of the progress made in the area of criminal justice, parts of the country, in

particular the most war-torn regions such as Vukovar, remain heavily divided along

ethnic lines and are ill-prepared, ten years after the end of the war, to fully face its legacy.

Croatia has yet to confront its history through open dialogue and debate, including

revising the politicized history of the conflict that is still presented in Croatian schools.

Pressure, threats, and ostracism are still the lot of courageous human rights activists and

journalists who investigate and inform on crimes committed during the war (especially if

alleged against the Croatian army) and on discriminations against the ethnic Serb

minority. A serious and official effort to investigate and publicly acknowledge the crimes

of the past is still missing in Croatia. Such an effort could benefit from being integrated

into a joint, regional truth-seeking undertaking.

The issue of reparations has been the object of recent legislation and programs of the

Croatian Government. However, concerns remain over many unresolved cases of

occupied property to which, gradually, less attention is being drawn. Any serious

commitment to ensuring effective refugee return must ensure that reparations continue to

be granted in accordance with international standards. Institutional reform, mostly

overlooked so far, would also contribute to ensuring broader accountability for the abuses

committed as well as to overcoming persisting biases in the functioning of the

institutions.

In contrast to most other countries of the former Yugoslavia, Croatia has benefited from a

relatively easy pathway toward EU membership. With Gotovina now awaiting trial in

The Hague and EU accession talks formally launched in October 2005, the international

pressure on Croatia has already eased. At the same time, many of the improvements

detailed in this report have been due in large part either to political expediency on the part

of the Croatian government or to concerted efforts by NGOs and individuals. The serious

systemic impediments to dealing with the politicized aspects of Croatia’s past remain

intact. Croatia’s failure fully to face its past abuses could threaten the stability of its peace

and the legitimacy of its institutions. It is therefore essential that Croatia’s successful path

toward EU accession does not overshadow the shortcomings and obstacles the country

still faces in its dealing with past abuses. For Croatia, whether within or outside the EU, a

comprehensive reckoning with the past thus remains both a challenge and an imperative.




